LETTER OPI NI ON
98- L-186

Cct ober 16, 1998

Ms. Merle A Torkel son

McLean County State's Attorney
PO Box 1108

Washburn, ND 58577

Dear Ms. Tor kel son:

Thank you for your letter requesting ny opinion on the neaning of the
phrase "[t]he register of deeds shall add imediately after the
record of such instrunment” in ND.CC 8§ 11-18-11. 1In its entirety,
N.D.C.C. 8 11-18-11 provides as follows:

Wien an instrument affecting the title to or creating a
[ien upon real estate within the county is nunbered and
entered in the reception book and indexed, it shall be
recorded or filed as provided by I|aw The register of
deeds shall wite or stanp, or cause to be witten or
stanmped, at the beginning of a recorded instrunent the
words "docunment nunber” and shall add thereto the nunber
stanped or witten on the docunent. The register of deeds
shal | add, i mredi ately after t he record of such
instrunment, a certificate reciting that the instrunent was
filed in the register of deeds' office and giving the date
and hour of filing. The register of deeds shall
authenticate the certificate with an official signature,
but need not affix the official seal thereto.

When used as a verb, the term "'record as used in our recording
statutes neans to transcribe or copy the instrument deposited with
the register of deeds so that a copy of the instrunment is nade a part
of the permanent records of the office.” Nort hwestern Inp. Co. V.
Norris, 74 N.W2d 497, 506 (N D. 1955). However, as used in the
phrase in question, the term "record" appears to be used as a noun,
rather than a verb. As a noun, the term "record" would therefore
refer to the actual transcription or copy of the original deposited
instrunment, rather than the act of transcribing or copying.

This conclusion is supported by simlar |anguage in N.D.C. C
§ 11-18-01(1), which requires the register of deeds to
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[kK]eep a full and true record, in proper books provided
for that purpose, of each patent, deed, nortgage, bill of
sal e, security agr eenent, j udgnent , decr ee, i en,
certificate of sale, and other instrument required to be
filed or admtted to record .

Chapter 11-18 contains several other references to the term "record"
in the context of the actual transcription or copy of the recorded
instrument in the book of records. See N.D.C.C. 8§ 11-18-01(3) ("the
nunber or letter designating the book of records in which the record
of the instrunment is made"); 11-18-01(4) ("the book of records in
which the record thereof is made"); 11-18-14 ("on the margin of the
i ndex opposite the record of each instrunent”).

The phrase "the record of such instrument” in N.D CC §11-18-11
thus appears to nean the transcription or copy of the recorded
instrument in the book of records, rather than the act of
transcribing or copying that instrunment. Therefore, it is my opinion
that N.D.C.C. 8§ 11-18-11 requires the register of deeds to place an
appropriate certificate imediately after the transcription or copy
of the recorded instrunment in the book of records. If, pursuant to
N.D.C.C. 8 11-10-19, the register of deeds uses mcrofilmto nmake a
copy of the recorded instrument, it is ny opinion that placing the
appropriate certificate at the end of the instrunment to be recorded,
prior to its being mcrofilned, neets the requirenent of N D C C
§ 11-18-11

Read in this manner, N.D. CC. § 11-18-11 does not conflict wth
N.D.C.C. 8 11-18-05(1)(a)(4), which requires that a space be provided
on the front side of each instrument for the register of deeds'
recording informtion. N.D.C.C 8§ 11-18-01(2) requires the register
of deeds to "[e]ndorse upon each instrunent filed with the register
of deeds for record . . . the date and the hour and m nute of the day
of such filing." N.D.C.C. 8§11-18-01(3) requires the register of
deeds to al so endorse upon each instrunment when it is recorded "the
nunber or letter designating the book of records in which the record
of the instrunent is nmade and the page upon which it is recorded.”
It is my opinion that the information required by ND.C.C. § 11-18-01
subsections 2 and 3 is the information required to be placed in the
space required to be reserved for that information by ND.C C
§ 11-18-05(1)(a)(4).

Si ncerely,
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